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BEFORE THE BQOARD OF NURSI NG
DEPARTMENT OF LABOR AND | NDUSTRY
STATE OF MONTANA

In the matter of the anendnent of
ARM 8. 32.801, 8.32.802, 8.32.804,
8.32.806, 8.32.807, 8.32.1102,
8.32.1103, 8.32.1108, 8.32.1109,
8.32.1110, 8.32.1111, 8.32.1112,
8.32.1113, 8.32.1114, 8.32.1116,

g NOTI CE OF AMENDIVENT,
)
)
)
t he adopti on of NEW RULES | g
)
)
)
)

ADOPTI ON AND REPEAL

(8.32.808), Il (8.32.1118) and I
(8.32.1119), and the repeal of
8.32.803, 8.32.1115 and 8.32.1117,
relating to nursing education
prograns - approval requirenents

TGO Al Concerned Persons

1. On Novenber 27, 2002, the Departnment of Labor and
| ndustry published MAR Notice No. 8-32-58 regarding the public
hearing on the proposed anendnent, adoption and repeal of the
above-stated rules relating to nursing education prograns and
approval requirenents at page 3207 of the 2002 Montana
Adm ni strative Register, |ssue Nunber 22.

2. On Decenber 19, 2002, a public hearing on the proposed
amendnent, adoption and repeal of the above-stated rules was
conducted in Helena. Public conments were nmade at the hearing.
Witten comments were al so received.

3. After considering the comments, the Board has anended
ARM 8.32.801, 8.32.804, 8.32.806, 8.32.1102, 8.32.1103,
8.32.1108, 8.32.1109, 8.32.1111, 8.32.1112, 8.32.1113, 8.32.1114
and 8.32.1116 exactly as proposed.

4. The Board adopted NEW RULES |1 (8.32.1118) and I11
(8.32.1119), and repealed ARM 8. 32. 803, 8.32.1115, and 8.32.1117
exactly as proposed.

5. After considering the cooments, the Board has anended
ARM 8.32.802, 8.32.807, 8.32.1110, and adopted NEW RULE |
(8.32.808) with the follow ng changes (del eted matter stricken
new matter underlined):

8.32.802 CONTI NUED APPROVAL OF SCHOOLS (1) remmins as
pr oposed.

(2) Before a site visit, a school that is not nationally
accredited nust submt a self-study report to the board office
provi ding evidence of conpliance with the appropriate nursing
education requirenents. The school nust forward four copies of
the self-study report and four copies of the school catalog to
the board office at |east 60 days before a scheduled site visit.
| f a program hol ds national nursing accreditation, the any self-
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study report wused for the accrediting body nust alse be
submtted to the board office at |east 60 days before the
schedul ed site visit.

(3) through (7) remain as proposed.

(8) through (8)(c) remain as proposed.

(d) Board decisions regarding conpliance wth this
requirenent for RN prograns having less than 21 students per
year and/or PN progranms having |l ess than 15 students per year
w ||l be based upon two consecutive years of NCLEX pass rates for
first-tine test takers.

AUTH:  37-8-202, 37-8-301, MCA
| MP: 37-8-301, 37-8-302, MCA

8. 32. 807 SPECI AL REPORTS (1) through (6) remain as
pr oposed.

(7)  Program expansi on neans offering additional degrees,
addi ng _geographic sites and |ocations, or otherw se expandi ng
t he program

(7) remains as proposed but is renunbered (8).

(8) remains as proposed but is renunbered (9).

AUTH:  37-8-202, 37-8-301, MCA
| MP: 37-8-301, 37-8-302, MCA

8.32.1110 PROGRAM DI RECTOR (1) renmmins as proposed.

(2) The director of the baccalaureate program shal
possess a doctorate in nursing or a related field, from a
nationally recognized accredited program wth preparation in
education and admnistration. |If a nmaster’'s degree is not held,
one of the graduate degrees nmust be in nursing.

(a) remains as proposed.

(3) The director of the associate of science degree RN
program shall possess a naster's degree in nursing or public
health with a major in nursing, from a nationally recognized
accredited program with preparation in education and
adm ni stration.

(4) and (5) remain as proposed.

AUTH.  37-8-202, 37-8-301, MCA
| MP: 37-8-301, MCA

NEWRULE | (8.32.808) CHANGE I N APPROVAL STATUS

(1) through (6) renmain as proposed.

(7) ' A program on conditiona
approval cannot net be considered for any type of program

expansi on- .
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AUTH.  37-8-202, 37-8-301, MCA
| MP: 37-8-301, 37-8-302, MCA

6. The Board of Nursing (Board) has thoroughly considered
all of the comments received. A summary of the comments and the
Board' s responses are as foll ows:

GENERAL COMMENTS:

Comment _1: Sandra McGovern, Human Resources Director, d endive
Medi cal Center, supported the proposed rul e changes.

Response 1: The Board appreciates the comments.

8.32. 801 APPLI CATION FOR I NI TI AL APPROVAL:

Comment 2: Jay Pottenger, MSA, CHE, Adm nistrator of M ssour
Ri ver Medical Center (MRMC), supported reducing the |ead-tine
necessary to create a new program Randall G Holom Chief
Executive Oficer of the Frances Mhon Deaconess Hospital,
stated that an undue and unnecessary burden is created for
entities by requiring both an intent statenment 2 years prior to
an expected opening date and a feasibility study 1 year prior to
opening. M. Hol om suggested that new program approval should
be based on the |ikelihood of the entity being able to offer a
qual ity program and neet the programrequirenents.

Response 2: The Board has determ ned that subm ssion of both
docunents and the 2-year lead tine in advance of initial
approval is necessary to ensure the developnment of quality
prograns and to enable the prograns to fully neet all other
requirenments.

Comment 3: Jacque Dol berry, RN, M5, Director, Nursing Dept. at
Sal i sh Koot enai Col | ege suggested addi ng "any exceptions nust be
approved by the full board" at the end of section (1) to allow
for instances where a college could design and inplement a
quality nursing programin under 2 years.

Response 3: See response to Conment 2 above.

8.32.802 CONTI NUED APPROVAL OF SCHOCOLS:

Comment 4: Jacque Dol berry, RN, MS, Director, Nursing Dept. at
Sal i sh Koot enai College supported having a 10-year site visit
concurrent with national nursing accreditation bodies, and
stated the provisions for NCLEX pass rates and for inprovenent
shoul d al |l ow schools tinme to renedy problens |eading to | ow pass
rates. Cynthia Gustafson, PhD, RN, Chair, Dept. of Nursing at
Carroll College, commented in support of conbining Board visits
with the national accreditation visits. Trish Goudie, Dean of
MBU- Nor t hern, conmented in support of this rule anmendnent, but
asked if the Board would consider accepting the national
accrediting body's report in lieu of submtting two reports to
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t he Board.

Response 4: The Board will accept the national accrediting
body's report for the nationally accredited prograns. Prograns
that are not nationally accredited will need to submt a self-

study report to the Board.

Comment  5: Jay Pottenger, MSA, CHE, Adm nistrator of MRMC
expressed concern about the statistical significance of small
groups in calculating the NCLEX pass rates.

Response 5: The Board considers data on NCLEX pass rates as
col |l ected and standardi zed by National Council of State Boards
of Nur si ng. These data are considered the psychonetrically
sound, legally defensible test of entry-level conpetency and is
accepted as the national standard. The data are based on pass
rates from school s and prograns throughout the nation.

Comment  6: The Mles Comunity College Nursing Program
suggested that two consecutive years of NCLEX pass rates be used
for approval of RN programs with | ess than 20 graduates.

Response 6: The Board agrees and has anended the rule
accordingly.

8.32. 806 ANNUAL REPORT:

Comment 7: Jacque Dol berry, RN, M5, Director, Nursing Dept. at
Salish Kootenai College asked how subm ssion of student
handbooks woul d be used in relation to other criteria. She also
asked if the Board intends for schools to conplete programself-
eval uati ons on an annual basis, or if schools could continue to
focus on evaluations as they are currently done.

Response 7: Handbooks are <considered as one source of
information avail able to students. Annual reports would include
updates on evaluation data but the nore extensive self-
eval uati ons woul d be done at the tinme of the regular site visits
in conjunction wth the national accreditation visits.

8. 32. 807 SPECI AL REPORTS:

Comment 8: Randall G Holom Frances Mahon Deaconess Hospit al
opposed the use of NCLEX pass rates in considering program
expansi on and stated that using pass rates as the sole criterion
is not statistically sound and nore conprehensi ve neasures need
to be devel oped. Audrey ConnerRosberg, RN, PhD, Director, NMSU,
Billings College of Technol ogy, PN program opposed the use of
NCLEX pass rates to consider program expansion as being
prejudicial to smaller nursing prograns, and not allow ng for
sonme program fluctuations. She stated that the Board should
consi der how prograns are currently doing, and consider students
t hat subsequently pass the NCLEX, not the first tine takers.
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Response 8: NCLEX pass rates are only one of several criteria
used to determ ne program expansion. Prograns are welcone to
submt additional outcone data that are collected. The Nationa
Council of State Boards of Nursing collects and standardizes
NCLEX pass rates for first tinme test takers. It is not feasible
for the Board to alter the collection and use of the pass rates
for individual prograns.

Comment 9: Jacque Dol berry, RN, M5, Director, Nursing Dept. at
Sal i sh Kootenai Coll ege requested clarification on the neaning
of "any expansion defined by the board." In (6)(k), M.
Dol berry also asked if it is the Board' s intent that if a school
has a pass rate of 85% when the national average is 86% the
school would not be eligible to expand. She also stated that
NCLEX pass rates should not be the only neasure of a quality
program nor the only criterion the Board shoul d consi der.

Response 9: The Board has anended the rule to define program
expansi on. The intent of the Board is to make certain that
school s have quality prograns as evidenced by their NCLEX scores
as conpared with the national pass rates. NCLEX pass rates are
only one of several criteria eval uated. Program Eval uation
Pl ans are defined by the individual prograns and the Board | ooks
to see how well the prograns neet their own criteria.

Comment 10: The Ml es Community Col | ege Nursing Program opposes
the requirenent of NCLEX pass rates to exceed the nationa
average for three of the past five years and suggested using the
rates for the past two years.

Response 10: The Board has concluded that it is necessary for a
programintending to expand to maintain NCLEX pass rates at or
above the national average for three of the last five years to
ensure the stability and quality of the current program

8.32.1110 PROGRAM DI RECTOR:

Comment 11: Lea Acord, PhD, RN, Dean of College of Nursing, MU
Bozeman, and Susan Raph, Canmpus Director, MU Geat Falls,
suggested adding "from a nationally recognized accredited
prograni to sections (2) and (3) to ensure programdirectors are
at least qualified fromthe perspective of their education.

Response 11: The Board agrees and has anmended the rule
accordingly.

8.32.1112 FACULTY FOR REQ STERED NURSI NG

Comment 12: Lea Acord, PhD, RN, Dean of College of Nursing, MU
Bozeman, and Susan Raph, Canpus Director, MU Geat Falls
suggested adding language in (3) to require a naster's or
doctorate in nursing, because the current |anguage "not hol ding
any master's" may cause confusion and m sinterpretation.
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Response 12: The Board determ ned that the | anguage proposed in
(3) is clear and understandable when read in conjunction with
the entire rule,.

8.32.1114 PRECEPTORS

Comment 13: Jacque Dol berry, RN, M5, Director, Nursing Dept. at
Sal i sh Kootenai Col | ege, and the Ml es Comunity Col | ege Nursing
Program support the use of preceptors to expand the opportunity
for clinical education, the recruitnment of graduates in rural
settings, and preceptors in associ ate degree prograns.

Response 13: The Board appreciates the coments.

8.32.1116 EDUCATI ONAL FACI LI TI ES:

Comment 14: Cynthia Qustafson, PhD, RN, Chair, Dept. of Nursing
at Carroll College, stated that this rule m ght need adj ustnent
dependi ng on how the Board would enforce rules relating to out-
of -state nursing prograns currently offered in Mntana via
el ectroni ¢ nmet hods, such as on-line courses.

Response 14: The Board has jurisdiction to pronulgate and
enforce rules with regard to nursing prograns and schools within
the state of Montana. The Board does not regulate schools in
ot her states.

New Rule | (8.32.808) CHANGE I N APPROVAL STATUS

Comment 15: Mles Community Col |l ege Nursing Program suggested
changi ng the proposed |anguage from "shall” to "may" in "the
board shall nake a change in approval status when a school does
not nmeet all of the requirenents of the statutes and rules.™

Response 15: The Board has decided to require a change in
approval status of schools that are out of conpliance in an
effort to better address deficiencies and to clarify the nethods
of correction.

New Rule 11 (8.32.1118) RECOGNI ZED ACCREDI TATI ON BCODI ES

Comment 16: Cynthia Qustafson, PhD, RN, Chair, Dept. of Nursing
at Carroll College, supported this new rule.

Response 16: The Board appreciates the coments.

New Rule I11 (8.32.1119) CLIN CAL RESOURCE REG STERED NURSES

Comment  17: Jay Pottenger, MSA, CHE, Adm nistrator of MRMC
Randal | G Hol om Chief Executive Oficer of the Frances Mahon
Deaconess Hospital, supported this new rule.

Jacque Dol berry, RN, MS, Director, Nursing Dept. at Salish
Koot enai Col | ege, Trish Goudie, Dean of MSU Northern, and the
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M1les Community Coll ege Nursing Program support the CRRN rul e as
proposed, but would not support any anmendnent |imting the
nunber of CRRNs used by the schools.

Lea Acord, PhD, RN, Dean of College of Nursing, MU Bozenman, and
Susan Raph, Canpus Director, MSU Great Falls, suggested that the
Board determ ne the nunmber of CRRNs that a nursing program can
enpl oy based on the program's size or nunber of FTE faculty
enpl oyed. They suggested CRRNs not exceedi ng 10% of the nunber
of FTE faculty or a total of 3 FTE CRRNs, whichever is greater.

Response 17: At this tinme, the Board is not inplenenting any
[imtation on the nunber of CRRNs a nursing program can enpl oy.

BOARD OF NURSI NG
KIM POAELL, RN, CHAI RVAN

By: [s/ VEENDY J. KEATING
Wendy J. Keating, Comm ssioner
DEPARTMENT OF LABOR & | NDUSTRY

By: [ s/ MARK CADWALLADER
Mar k Cadwal | ader
Alternate Rul e Revi ewer

Certified to the Secretary of State May 12, 2003.

Mont ana Admini strative Regi ster 10-5/ 22/ 03



